COMMISSIONER’S PROCEEDINGS

REGULAR SESSION

June 24, 2021
The Lyman County Commissioners met in regular session in the Conference Room in the Courthouse at Kennebec, South Dakota, June 24, 2021, at 8:30 a.m. with the following members present: Chairman Leslie Reuer, Zane Reis, Jared Schelske, Brian Kraus, Ryan Huffman and Auditor Deb Halverson.
CALL TO ORDER:

Chairman Reuer called the meeting to order with the pledge to the flag.

PUBLIC INPUT:

Dennis Stanley met with the commissioners to discuss an open burn that happened on June 23rd close to his family’s property. He had concerns with a burn being acceptable given the dry conditions in the county. Sheriff Steve Manger and EM Margo Mitchell came in to discuss the current ordinance that requires a burn ban in Lyman County when the National Weather Service has declared the South Dakota Grassland Fire Danger Index to be in the VERY HIGH or EXTREME category, or has issued a RED FLAG WARNING for any portion of Lyman County. June 23rd did not meet that criteria, however, the board does agree that the area is in dry enough conditions that a Burn Ban will be looked at on July 6th at their next meeting. Stanley and Mitchell left the meeting.
ADOPT AGENDA:

Motion by Reis, seconded by Schelske to adopt the agenda. All voting aye.

HWY/WEED DEPT:

Hwy. Supt. Walt Nagel and Deputy Auditor Kalli Houchin present. Nagel discussed gravel at the DeJong Pit that could be crushed. The commissioner’s intent is to call for crushing bids at the beginning of next year. A mag water request was received for 308th Ave by the Medicine Creek Golf Course. The detour for Dakota Mill and Grain should no longer be needed with in the next week so no mag water will be applied at this time. Other topics discussed included the completion of Vivian Main St, a bad culvert by Cody Hoffman’s, and a discussion of the county road system regarding primary versus secondary roads; more discussion on that topic will happen at the next meeting. The following fuel quote was received for July-September, 2021: 1) Burke Oil Co. – Bid for All Shops: #2 Diesel – $2.65, Gasoline – $3.10. Motion by Reis, seconded by Kraus to accept the quote from Burke Oil Co. for All Shops. All voting aye. Nagel and Houchin left the meeting.  
SHERIFF’S OFFICE:

Sheriff Manger met with the commissioners to discuss hiring temporary employees. Motion by Schelske, second by Kraus to hire John Koenig and Lester Plank as Temporary Sheriff’s Deputies at a rate of $18 per hour. All voting aye. Manger left the meeting.
APPROVE MINUTES:

Motion by Huffman, seconded by Reis to approve the minutes of June 8, 2021. All voting aye.
APPROVE BILLS:

Motion by Reis, seconded by Kraus to pay the following bills. All voting aye.  
	3D Specialties Inc - RB Supplies
	60.81

	A&R Truck Equipment Inc - RB Parts & Repairs
	349.72

	Bomgaars - County Supplies
	536.44

	Buttler Machinery Co. - RB Parts & Repairs
	1,446.57

	Capital Reporting Services - Court Reporter Expense
	354.66

	Cardmember Service - Website Fees
	7.26

	Dakota Shell - Sheriff's Office Fuel
	108.11

	Doug’s Custom Paint & Body Inc - Courthouse Equipment
	3,798.00

	Fischer Law Prof - Court Appointed Attorney Fees
	1,019.55

	Grand Jury
	576.84

	Halvorson Oil - Fuel
	730.28

	Hughes County Auditor - Prisoner Board
	160.00

	Johnson Pochop & Bartling Law - Court Appointed Attorney Fees
	7,290.65

	Kennebec Telephone Co. -Investigation Expense
	96.50

	                                          Courthouse Supplies
	142.00

	                                          RB Parts & Repairs
	112.44

	                                          RB Culverts
	3,427.46

	Kennebec Town - Courthouse Utilities
	366.00

	Konrad Law Prof LLC - Court Appointed Attorney Fees
	3,102.21

	Kurts Construction LLC - RB Gravel
	1,201.06

	Lewis Family Drug LLC - Prisoner Medications
	291.48

	Marsh, Lori - Sheriff Supplies
	345.05

	Oldenkamp, Ben - RB Gravel
	49,578.15

	Pennington County Jail - Prisoner Transport
	74.73

	Presho Oil Company Inc - Sheriff's Office Fuel
	476.61

	Quill - Office Supplies
	187.96

	Sanford - Investigation Expenses
	400.00

	Schoeppner, Michelle - Witness Expense
	45.20

	SD Attorney General - Scram Fees
	434.00

	SD Dept of Health - Investigation Expenses
	285.00

	SD GF&P - Game Licenses Sold May 2021
	321.00

	SD Office of Child & Family Services - 3rd Qtr. Nurse Contract
	1,090.00

	SD Secretary of State - Pistol Permit (1)
	7.00

	SDAAO - DOE Travel
	750.00

	SDACO - ROD M&P May 2021
	202.00

	USPS - DOE Supplies
	55.00

	Wiekamp, Emily - Witness Expense
	45.20

	Winner City - 911 Monthly Expense
	3,389.12

	 
	$82,864.06

	Halverson, Deb - Auditor's Mileage
	$96.96

	Kramme, Bridget - DOE Meals
	$74.00

	Long, Tim - RB Supplies Reimbursement
	$17.03

	Marsh, Lori - Courthouse Supplies & Mileage
	$540.15

	Total Salary Reimbursements
	$728.14


CLERK OF COURT FEES:

Motion by Reis, seconded by Huffman to approve the following report. All voting aye

CLERK OF COURTS (April): $8,766.52 less $5,106.04 forwarded to Lyman School District, $29.43 to Chamberlain School District and $29.43 to Winner School District for fine money.
TOWNSHIP BONDS:

Motion by Reis, seconded by Schelske to approve the following township bonds. All voting aye.

Oacoma: Ruth Blum – Clerk, Brenda Reis - Treasurer.

APPROVE PLAT:

Motion by Kraus, second by Schelske to approve A Plat of Karlen Ranch Tract B in the SE ¼ of Section 25, T 107 N, R 45 W of the 5th P.M., Lyman County, South Dakota. All voting aye.

DEPUTY DOE:

Motion by Huffman, second by Kraus to move Deputy DOE Bridget Kramme off probation and move her annual salary to $31,200 (equivalent of $15.00 per hour) per the salary motion in January. All voting aye.
SURPLUS EQUIPMENT:

Motion by Schelske, second by Reis to surplus the 2007 42” Snapper Mower with bagger and advertise for sealed bids. All voting aye. Mower was used at the courthouse grounds since 2007 and has quirks when starting and a broken part that connects the mower to the bagger. Bids will be opened on July 20, 2021.
PROCUREMENT POLICY:

Motion by Reis, second by Schelske to adopt the following procurement policy. All voting aye.
Lyman County, South Dakota

Procurement and Conflict of Interest Policy

The requirements for procurement are commonly contained in the Federal Uniform Guidance, program legislation, Federal awarding agency regulations, State bid laws and/or the terms and conditions of the award.  To ensure compliance with these requirements, Lyman County, hereinafter referred to as the County, will adhere to the following policies and procedures when utilizing public funds:
1. Purchasing and procurement related to Federal funds will be subject to the general policies and procedures of South Dakota Bid Law (SDBL), unless federal requirements are more restrictive, then federal requirements and bidding thresholds will take precedence. (§5-18A-32 and §200.318(a))

2. Pursuant to §5-18A-14 the County shall adhere to three bid limits when entering into purchase contracts. If the purchasing agency intends to enter into a contract for any public improvement that involves the expenditure of one hundred thousand ($100,000) dollars or more, an  equipment purchase in excess of fifty thousand ($50,000) dollars or any contract for the purchase of supplies or services, other than professional services, that involves the expenditure of twenty-five thousand (25,000) dollars or more, all as amended, the purchasing agency shall advertise for bids or proposals with the exception of exempt items. (§5-18A-22)

3. The County will maintain oversight to ensure that contractors perform in accordance with the terms, conditions and specifications of contracts or purchase orders. (§200.318(b) and §5-18B-14)

4. No employee, officer, or agent may participate in the selection, award, or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees, and agents can neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. If the financial interest is not substantial or the gift is an unsolicited item of nominal value, no further action will be taken. However, disciplinary actions will be applied for violations of such standards otherwise. (§200.318(c)(1) and (§5-18A-17.5)
5. The County will avoid acquisition of unnecessary or duplicative items. Consideration will be given to consolidating or breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach. The County will also analyze other means, as described in §200.318(d), to ensure appropriate and economic acquisitions. 
6. The County will award contracts only to responsible contractors possessing the ability to perform successfully under the terms and conditions of a proposed procurement. Consideration will be given to such matters as contractor integrity, compliance with public policy, record of past performance, and financial and technical resources. (§200.318(h) and (§5-18B)
7. Federal program files shall document the significant history of the procurement, including the rationale for the method of procurement, selection of the contract type, contractor selection or rejection, and the basis of contract price. (§200.318(i) 

8. The County may use time and material type contracts only after a determination that no other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own risk. §200.318(j) and SDBL 

9. Procurement will provide for full and open competition. (§200.319 and (§5-18A-3)

A. Firms who develop or draft specifications requirements, statements of work, and invitations for bids or requests for proposals will be excluded from competing for such procurements or contracts Contractors.  

B. Other restrictive practices are prohibited:

1. Placing unreasonable requirements on firms for them to qualify to do business;

2. Requiring unnecessary experience and excessive bonding;

3. Noncompetitive pricing practices between firms or between affiliated companies;

4. Noncompetitive contracts to consultants that are on retainer contracts;

5. Organizational conflicts of interest;

6. Specifying only a ‘brand name’ product instead of allowing ‘an equal’; and

7. Any arbitrary action in the procurement process.

C. The County will conduct procurements in a manner that prohibits state, local, or tribal geographical preferences.  In the case of architectural or engineering services, geographic location may be a selection criterion provided it leaves an appropriate number of qualified firms, given the nature and size of the project. 

10. The County must take all necessary affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus area firms are used when possible. Affirmative steps must include:

A. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

B. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businesses, and women's business enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women's business enterprises;

E. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business Development Agency of the Department of Commerce; and

F. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (1) through (5) of this section.

11. The County will use the procurement methods as outlined by §200.320 which are summarized as follows:

A. Micro purchases, aggregate amounts up to five thousand ($5,000) dollars for the highway department and two thousand five hundred ($2,500) dollars for all other departments or as amended. No quotations or bids will be required if a majority of the Board of County Commissioners considers the price to be reasonable. To the extent practicable, the County will distribute micro-purchases equitably among qualified suppliers; 
All purchases between two thousand five hundred ($2,500) and twenty-five thousand ($25,000) or as amended require three (3) quotations or documented efforts thereto. (§5-18A-11)
B. Small Purchases, contracts between twenty-five thousand ($25,000) dollars for supplies and services, fifty thousand ($50,000) dollars for the purchase of equipment or one hundred thousand ($100,00) dollars for public improvements and two hundred forty-nine thousand nine hundred and ninety-nine ($249,999) dollars or as amended the County shall obtain quotations from three (3) qualified sources or documented efforts thereto yet must follow South Dakota Bid law as referenced in items #1 and #2, whichever is more restrictive;

C. Purchases exceeding the Simplified Acquisition Threshold of two hundred fifty thousand ($250,000) dollars or as amended shall require the preparation of a cost analysis. Based on the facts and circumstances of each procurement, the County will follow one of the following three procurement methods while adhering to South Dakota Bid law as referenced in items #1 and #2 whichever is more restrictive. 

D. Bidding and Proposals

1. Sealed Bids

a. Bids are publicly solicited, and a lump sum or unit price contract is awarded to the responsible lowest bidder who conforms with all the material terms and conditions;

b. The invitation for bids will be publicly advertised and bids must be solicited from an adequate number of known suppliers, providing them adequate response time prior to the date set for opening the bids;

c. The invitation for bids, which will include any specifications and pertinent attachments must define the items or services for the bidder to properly respond;

d. All bids will be publicly opened at the time and place prescribed in the invitation for bids;

e. A firm fixed price contract award will be made in writing to the lowest responsive and responsible bidder; and

f. Any or all bids may be rejected if there is a sound documented reason.

2. Competitive Proposals

a. Normally conducted with more than one source submitting an offer;

b. Either a fixed price or cost-reimbursement type contract will be awarded;

c. Will generally be used when conditions are not appropriate for the use of sealed bids;

d. The following requirements will apply;

1) Requests for proposals will be publicized and identify all evaluation factors and their relative importance in accordance with these requirements and SDBL;

2) Proposals will be solicited from an adequate number of qualified sources;

3) The County will have a written method for conduction of technical evaluations of the proposals received and for selecting recipients;

4) Contracts will be awarded to the responsible firm whose proposal is most advantageous to the County, with price and other factors considered; and 

5) The County may use competitive proposal procedures for qualifications-based procurement of architectural or engineering (A/E) services whereby competitors’ qualifications are evaluated, and the most qualified competitor is selected, subject to negotiation of fair and reasonable compensation.  This method, where price is not used as a selection factor, can only be used in procurement of A/E professional services.  It cannot be used to purchase other types of services though A/E firms are a potential source to perform the proposed service.

3. Noncompetitive proposals §200.320(f)) and SDBL 5-18A-(9), (10)

Will be used only when one or more of the following factors apply. The factors to be considered include:

a. The item is available only from a single source;

b. The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;

c. The Federal awarding agency (or pass-through entity) expressly authorizes this method in response to a written request from the County;

d. After solicitation of several sources, competition is determined inadequate;

e. The proposed activity is completed in accordance with the bid laws of the State of South Dakota; and

f. The County will maintain written documentation of the process.

g. The County shall perform a cost or price analysis pursuant to §200.320(c)(2)(iv) for every procurement action more than the Simplified Acquisition Threshold of two hundred fifty thousand ($250,000) dollars.

Dated this 24th day of June, 2021.
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Debra Halverson



Lyman County Commissioner Chairman



Auditor
CORRESPONDENCE:

Auditor Halverson gave updates on the Building Study, the withdrawal from the MRC Rail Authority and stated that Mellette County invited Lyman County to their Pre-Disaster Mitigation Meeting on July 16th.

ADJOURNMENT:
Motion by Schelske, seconded by Kraus to adjourn until July 6, 2021 at 8:30 a.m. All voting aye. 
_________________________________________                     ATTEST: _________________________________________
Leslie Reuer, Chairman
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Lyman County Commission






Lyman County Auditor

