COMMISSIONER’S PROCEEDINGS

SPECIAL SESSION

December 5, 2022
The Lyman County Commissioners met in special session in the Conference Room in the Courthouse at Kennebec, South Dakota, December 5, 2022, at 8:30 a.m. with the following members present: Chairman Zane Reis, Leslie Reuer, Jared Schelske, Brian Kraus, Ryan Huffman, Auditor Deb Halverson, and Attorney Sara Frankenstein. 
CALL TO ORDER:

Chairman Reis called the meeting to order with the pledge to the flag.

PUBLIC COMMENT: None
EXECUTIVE SESSION:
8:31 a.m. Motion by Reuer, second by Kraus to enter into executive session per SDCL 1-25-2 (3) for the purpose of mediation. All voting aye. Also present in the building for the mediation were Magistrate Judge Mark A. Moreno, Josh Weinheimer, Randy Seiler, Samantha Kelty, Michael Carter, and Cody Russell.
12:30 p.m. Commissioner Kraus left the meeting.

12:43 p.m. Commissioner Reis left the meeting.

2:25 p.m. Commissioner Reis returned to the meeting.
2:40 p.m. Commissioner Kraus returned to the meeting.

6:54 p.m. Chairman Reis declared the board out of executive session.
SETTLEMENT AGREEMENT:

Motion by Kraus, second by Schelske to approve the following terms in a consent decree to settle Case No. 3:22-cv-03008 Lower Brule Sioux Tribe v. Lyman County. All voting aye.

1. The Court retains jurisdiction over this action pursuant to 42 U.S.C. § 10302 (c) until December 1, 2034; 

2. At the next regular county commission meeting, December 13, 2022, Commissioner Brian Kraus will resign his position as commissioner.  Within the month of December, the remaining county commissioners will appoint to fill the vacancy, which will be an enrolled Lower Brule tribal member, to complete the remainder of Brian Kraus’s term beginning January 1, 2023.  The Tribe is invited to supply a list of recommended tribal members for the county commissioners’ consideration, although the commission is not restrained to only those names recommended by the Tribe.

3. In furtherance of the efforts to compromise and settle, the parties stipulate and agree that the element of intentional wrongdoing by the Defendants, their predecessors, and subsequent parties has not been resolved by admission or adjudication.  This settlement agreement should not be cited by any party as precedent or proof to resolve such questions in other cases.  Plaintiffs and their legal counsel, including NARF, shall not state or infer in any manner that Lyman County officials acted with discriminatory intent, are racist, or engaged in racist conduct.

4. Defendants have agreed to pay Plaintiffs the amount of $150,000 ($100,000 in attorneys’ fees due and payable no later than January 31, 2023, and $50,000 in expenses due and payable no later than December 31, 2022), for past, present and future attorney's fees, costs and expenses, except that the parties acknowledge that a claim for future fees by either party will be limited to services specifically associated with a successful challenge to enforce this Consent Decree. The parties acknowledge that in the event Plaintiffs commence a proceeding to enforce the Consent Decree which the Court determines to be frivolous, the Defendants may be entitled to an award of attorneys' fees and expenses.

5. The Court finds that the New Ordinance 2022-01 does not have the purpose and will not have the effect of denying or abridging the right to vote on account of race or color or in contravention of the voting guarantees set forth in 52 U.S.C. § 10301.

6. The County agrees not to change the New Ordinance 2022-01 until state statute requires a re-districting utilizing the next decade’s census data.

7. The Tribe will not exercise Section 5 of the New Ordinance 2022-01, in that they will not appoint a liaison or require the County to utilize a liaison.

8. The County shall take reasonable steps to implement a voter education program to inform voters of the new changes to the voting system.

9. This decree is binding on the parties, their successors, agents, attorneys, and assigns.

10. This action shall be administratively closed and is removed from the Court’s docket.

No one present for any further public comment.
ADJOURNMENT:
Motion by Kraus, second by Huffman to adjourn until December 13, 2022, at 9:00 a.m. All voting aye. 
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